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IN THE COURT OF APPEALS
OF THE STATE OF WASHINGTON
DIVISION II

IN RE THE PERSONAL RESTRAINT
PETITION OF:

NO. 50172-4
KENNETH ARCHIE PEEBLES, JR.,

STATE’S RESPONSE TO PERSONAL

Petitioner. RESTRAINT PETITION

A. ISSUES PERTAINING TO PERSONAL RESTRAINT PETITION:

1. Should the petition be dismissed where the issue presented is the same issue
decided on the merits in the defendant’s direct appeal and where the defendant has not
sustained the heightened showing required before collateral relief can be granted as to the
same issue raised in a direct appeal?

2. Should the petition be dismissed on the merits where the defendant has not
shown that a lesser included offense instruction was available, and where no evidence has

been submitted showing that expert testimony would have been admissible?

B. STATUS OF PETITIONER:

Petitioner Kenneth Archie Peebles, Jr. (the “defendant”) is being restrained by a
judgment entered in Pierce County pursuant to his conviction of one count of first degree

child molestation. Appendix A. The incident that led to the conviction took place during a
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sleep over at the defendant’s one-time best friend’s home in University Place. Appendix B
(slip opinion, p. 2). After having consumed homemade beer, the defendant stayed the
night. /d. During the night he went to the bedroom where his best friend’s eight year old
daughter was sleeping. Id. He climbed into bed with her, woke her up twice and put his
hand under her bed cloths where he touched her buttocks, the area below her hip and her
vaginal area. Id. The defendant was neither related to nor a caretaker of the eight year old
victim. /d.

The defendant appealed his conviction. His assignments of error included
ineffective assistance of his trial counsel. He assigned error to two aspects of his trial
counsel’s representation, namely failure to object to certain DNA testimony and failure to
object to certain prosecution arguments. Appendix B (slip opinion, § III). This Court
resolved the ineffective assistance issue on the merits against the defendant, saying “We
reject Peeble’s claim of ineffective assistance of counsel.” Id. at p. 12.

This Court’s decision in the defendant’s direct appeal was reviewed by a five
justice panel of the Supreme Court. Appendix C. The defendant’s petition for review was
denied on August 3, 2016. Id. Thereafter a mandate was issued on September 27, 2016.
Appendix D. This petition was timely filed on April 6, 2017, by the same appellate

counsel who represented the defendant in his direct appeal.

C. ARGUMENT:

1. THE PETITION SHOULD BE DISMISSED WHERE THE ISSUE
PRESENTED IS THE SAME ISSUE DECIDED ON THE MERITS IN
THE DEFENDANT’S DIRECT APPEAL AND WHERE THERE HAS
BEEN NO SHOWING THAT THE INTERESTS OF JUSTICE
WARRANT RECONSIDERATION.

The issue raised in this petition has been previously decided. State v. Peebles, 192
Wn. App. 1058, 2016 WL 901091(2016)(slip opinion, § IIT). This Court reviewed

ineffective assistance in the defendant’s direct appeal and held that ineffective assistance
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had not been shown. That decision was the subject of a petition for review which was
denied by a five judge panel of the Supreme Court. Appendix C. Where in this petition
the defendant has re-worked and re-submitted the same issue (via the same appellate
counsel) the issue should be considered previously decided. In re Personal Restraint of
Jeffries, 114 Wn.2d 485, 488, 789 P.2d 731 (1990) (The personal restraint petition process
is not a substitute for appeal; the defendant cannot raise a valid issue on collateral attack by
asserting the same grounds as had been asserted on direct appeal.). Unless the defendant
can now show that the interests of justice require re-examination of the issue, ineffective
assistance should not serve as a valid ground for relief.

Since ineffective assistance requires review of the whole of trial counsel’s
performance, in principle this Court has already decided that the grounds now submitted
do not warrant relief. A trial attorney’s counsel can be said to be deficient only when,
considering the entirety of the record, the representation fell below an objective standard of
reasonableness. State v. McFarland, 127 Wn.2d 322, 335, 880 P.2d 1251 (1995)
(“Competency of counsel is determined based upon the entire record below.”). “Strickland
begins with a strong presumption that counsel’s performance was reasonable.” State v.
Griér, 171 Wn.2d 17, 42, 246 P.3d 1260 (2011), quoting State v. Kyllo, 166 Wn.2d 856,
862, 215 P.3d 177 (2009). “To rebut this presumption, the defendant bears the burden of
establishing the absence of any conceivable legitimate tactic explaining counsel’s
performance.” Id. at 42, quoting State v. Richenbach, 153 Wn.2d 126, 130, 101 P.3d 80
(2004). State v. Piche, 71 Wn.2d 583, 590, 430 P.2d 522 (1967), cert denied, 390 U.S.
912, 88 S. Ct. 838, 19 L. Ed. 2d 882 (1968).

It was evident in the direct appeal that trial counsel did not call an expert witness
on alcohol consumption and did not request a lesser included fourth degree assault

instruction. Had those issues been thought of as meritorious the Court surely would have
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requested supplemental briefing. Thus it can be said from a certain perspective that the
grounds asserted here were decided against the defendant in his direct appeal.

A personal restraint petition is not a substitute for an appeal. See In re Personal
Restraint of Grasso, 151 Wn.2d 1, 10, 84 P .3d 859 (2004). A defendant may not reassert
an issue rejected on the merits on direct appeal absent a showing that the interests of justice
require reconsideration. In re Personal Restraint of Yates, 177 Wn.2d 1, 17,296 P.3d 872
(2013). “This court from its early days has been committed to the rule that questions
determined on appeal or questions which might have been determined had they been
presented, will not again be considered on a subsequent appeal in the same case.” State v.
Bailey, 35 Wn. App. 592, 594, 668 P.2d 1285 (1983), quoting Davis v. Davis, 16 Wn.2d
607, 609, 134 P.2d 467 (1943). Where issues were not raised on direct appeal, such
“issues must meet a heightened showing before a court will grant relief. For alleged
constitutional errors, ‘[a] petitioner has the burden of showing actual prejudice ...; for
alleged nonconstitutional error, he must show a fundamental defect resulting in a complete
miscarriage of justice.”” In re Personal Restraint of Yates, 177 Wn.2d at 17. “Simply
‘revising’ a previously rejected legal argument, however, neither creates a ‘new’ claim nor
constitutes good cause to reconsider the original claim.” In re Personal Restraint of
Jeffries, 114 Wn.2d at 488.

A personal restraint petitioner may re-assert or re-argue a previously decided issue
if the interests of justice require re-litigation of that issue. In re Personal Restraint of
Gentry, 137 Wn.2d 378, 388-389, 972 P.2d 1250(1999), In re Personal Restraint of Lord,
123 Wn.2d 296, 303, 868 P.2d 835 (1994). The interests of justice are served by re-
examining an issue if there has been an intervening change in the law or some other
justification for having failed to raise a crucial point or argument in the prior application.

In re Personal Restraint of Stenson, 142 Wn.2d 710, 720, 16 P.3d 1 (2001). A petitioner
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cannot be allowed to institute appeal upon appeal and review upon review in forum after
forum ad infinitum. In re Personal Restraint of Taylor, 105 Wn.2d 683, 687-88, 717 P.2d
755 (1986). The appellate court should dismiss a petition if the prior appeal was denied on
the same ground and the ends of justice would not be served by reaching the merits. /d.

There has been no showing that the interests of justice require reexamination of the
ineffective assistance issue. The defendant has offered no justification for why the grounds
now asserted were not included in the direct appeal. It can be argued in this case that to
not dismiss this petition is to abandon any attempt to prevent personal restraint petitions
from becoming routine second appeals.

Permitting a routine second appeal carries with it a number of problematic
consequences. These include the disincentive for appellate counsel to bring forth all
meritorious issues in the direct appeal. Saving issues for a personal restraint petition could
become thought of as the gold standard of appellate practice if a second appeal is
inevitably available. By saving issues the defendant reaps the benefit of having different
panels of the appellate court review his case. This advantage is compounded by the ability
to file a second petition for review and thus have a different panel of the Supreme Court
likewise reconsider the issues. In sum, a second appeal undermines the interests of orderly
appellate review of criminal cases without any corresponding benefit.

The ability to submit a second appeal also has the potential of doing injury to the
esteem in which appellate review is held. If a second bite at the apple is to be tolerated,
crime victims must be counseled that success on direct appeal means little. Those directly
affected by violent crime stand to lose faith in the ability of the courts to deliver justice if a
decision in a direct appeal can be so easily circumvented.

These are not minor consequences. The defendant’s hope after his direct appeal

has run its course is that a second look at the same issue will result in a different outcome.
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What could be more harmful to the integrity of appellate review than contradictory
decisions in the same case? Disparate outcomes undermine public confidence in the
integrity of the criminal justice system and the validity of appellate review.

In light of the comprehensive review of the trial court’s proceedings in this case
during the direct appeal and the petition for review, there are many good reasons to enforce
stringent collateral attack procedural requirements. In the absence of any explanation for
the appellate attorney not having included the issues sought to be raised in this petition in

the direct appeal, the petition should be dismissed on this procedural ground.

2. THE PETITION SHOULD BE DISMISSED ON THE MERITS
WHERE THE DEFENDANT HAS SATISFIED NEITHER THE
PERSONAL RESTRAINT STANDARD NOR THE
INEFFECTIVE ASSISTANCE STANDARD.

Without waiving or conceding the foregoing procedural arguments, the state also
submits that the petition should be dismissed on the merits. To obtain reliefin a personal
restraint petition, the petitioner must show (1) actual and substantial prejudice resulting
from alleged constitutional errors, or, (2) a fundameﬁtal defect that inherently results in a
miscarriage of justice in case of alleged non-constitutional error. Matter of Cook, 114
Wn.2d 802, 813, 792 P.2d 506 (1990). “After establishing the appropriateness of collateral
review, a petitioner will be entitled to relief only if he can meet his ultimate burden of
proof, which, on collateral review, requires that he establish error by a preponderance of
the evidence.” Id., citing In re Personal Restraint of Hews, 99 Wn.2d 80, 89, 660 P.2d
263 (1983). In re Personal Restraint of Borrero, 161 Wn.2d 532, 536, 167 P. 3d 1106
(2007).

The personal restraint standards are purposefully onerous. However when the issue
is ineffective assistance, the defendant’s task doubly onerous. Exceptional deference must

be given to counsel’s tactical and strategic decisions in ineffective assistance cases. In re
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Personal Restraint of Elmore, 162 Wn.2d 236, 257, 172 P.3d 335 (2007), citing
Strickland v. Washington, 466 U.S. 668, 689, 104 S. Ct. 2052, 80 L. Ed. 2d 674(1984),
State v. Hendrickson, 129 Wn.2d 61, 77-78, 917 P.2d 563 ( 1996)(“Deficient performance
is not shown by matters that go to trial strategy or tactics.”). "There are countless ways to
provide effective assistance in any given case. Even the best criminal defense attorneys
would not defend a particular client in the same way.” Strickland v. Washington, 466
U.S. at 689. The defendant bears the burden of establishing “the absence of any
conceivable legitimate tactic explaining counsel's performance.” State v. Grier, 171
Wn.2d 17, 42, 246 P.3d 1260, 1273 (2011), quoting State v. Reichenbach, 153 Wn.2d 126,
130, 101 P.3d 80 (2004).

a. The lesser included offense would not have been given if
proposed in this case because the factual prong of the lesser
included test was not sustained by substantial evidence.

Insofar as the lesser included offense issue is concerned, it goes without saying that
if the defendant was not entitled to a lesser included instruction, his trial counsel cannot
have been ineffective for not having proposed one. Before a lesser included offense
instruction can be given, the proponent must satisfy a two prong test. State v. Gamble, 154
Wn.2d 457, 462-63, 114 P.3d 646 (2005). The first prong is legal and the state concedes
that fourth degree assault satisfies the legal prong in a child molestation case. State v.
Stevens, 158 Wn.2d 304, 310, 143 P.3d 817, 821 (2006). The factual prong is another
matter.

In order to satisfy the factual prong it is necessary that there be “substantial
evidence” that “supports a rational inference that the defendant committed only the lesser
included or inferior degree offense to the exclusion of the greater one.” State v. Edwards,
171 Wn. App. 379, 399, 294 P.3d 708 (2012), citing State v. Fernandez—Medina, 141

Wn.2d 448, 461, 6 P.3d 1150 (2000). Thus in this case this rule means that contact with an
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eight year old child’s genitals by an unrelated adult male outside a care setting was an
offensive touching and nothing more. On its face this seems absurd. Furthermore any
suggestion that this was a mere offensive touching is laid to rest by the jury’s
determination beyond a reasonable doubt that the purpose of the contact was in fact sexual
gratification.

Fourth degree assault “is an intentional touching that is harmful or offensive. A
touching is offensive if the touching would offend an ordinary person who is not unduly
sensitive.” 11 Washington Practice: Washington Pattern Jury Instructions, Criminal No.
35.50. Sexual contact by contrast requires “touching of the sexual or other intimate parts
of a person done for the purpose of gratifying sexual desires. . . .” Appendix E, Instruction
6. Comparison of the two crimes shows that the difference between them is in the parts of
the body touched and the purpose served by the touching. For the touching in this case to
have been nothing more than a fourth degree assault, it would be necessary to view an
incident involving (1) an unrelated adult male, (2) who climbs into bed with an eight year
old female, (3) who either pulls down her night clothing or puts his hand inside them in
order to touch her genitals, and (4) who did so for his own sexual gratification, as nothing
more than an offensive touching. This bizarre notion is belied not just by the jury’s verdict
but also by this Court’s analysis of sufficiency of the evidence:

Here, the evidence is less ambiguous than in [State v. Powell, 62 Wn.App.
914,917, 816 P.2d 86 (1991)] and more similar to the touching in [State v.
Harstad, 153 Wn.App. 10, 21,218 P.3d 624 (2009)]. The State provided
testimony that the touching occurred in AP's bed while she and the rest of
the household slept. After AP felt Peebles touch her buttocks, she removed
his hand from inside her shorts, only to again feel him touch her buttocks as
well as her vaginal area. This touching is not capable of innocent
explanation. See State v. Whisenhunt, 96 Wn.App. 18, 24, 980 P.2d 232
(1999) (defendant's touching of victim's vaginal area three times was “not
open to innocent explanation”).

State v. Peebles, 192 Wn. App. 1058,2016 WL 901091(2016)(Slip opinion, pp. 5-6).
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While fourth degree assault may be eligible as a lesser included offense in some
cases, this case is not such a case. In the Stevens case the lesser included offense should
have been given but only because the alleged touching was somewhat benign. State v.
Stevens, 158 Wn.2d 304, 311-312, 143 P.3d 817, 821 (2006). The victims in Stevens were
teenagers who described and photographed an unwanted touching of the chest of a thirteen
girl over the clothing in public by a defendant who was visibly drunk. Id. at 307. Under
those specific circumstances, the Supreme Court held, “The evidence supports an inference
that [the defendant] touched H.G. without privilege or consent, the touch was offensive,
and therefore the touch was arguably unlawful. The factual prong of the inquiry is
satisfied.” Id. at 311-12.

This case is quite a bit different from Stevens. The touching here, was not benign
and thus “not open to innocent explanation.” State v. Whisenhunt, 96 Wn. App. at 24. It
is also important to note that Stevens was not an ineffective assistance case. The defendant
there sought but was denied the lesser included instructions. /d. While the case stands for
the proposition that under the right circumstances fourth degree assault is available as a
lesser included offense of child molestation, it certainly does not stand for the proposition
that it is always available, nor that it will always be in the best interest of the defendant to

request it.

b. Even if the factual prong had been satisfied the defendant has
not satisfied the personal restraint standard or the ineffective
assistance standard.

For the sake of argument, even if the Court were to assume that the factual prong
was met in this case, neither the personal restraint standard nor the ineffective assistance
standard has been satisfied. To satisfy those standards it is necessary that the defendant

show (1) actual and substantial prejudice, and (2) the absence of any conceivable
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legitimate tactic explaining counsel's performance. Matter of Cook, 114 Wn.2d at 813,
State v. Grier, 171 Wn.2d at 42. The defendant has not done so. This lack of evidence
supports both that defense counsel was not ineffective and that any potential
ineffectiveness was harmless. See State v. Humphries, 181 Wn.2d 708, 720, 336 P.3d
1121 (2014) (“Where an attorney does not request a limiting instruction regarding a prior
conviction, courts have applied a presumption that the omission was a tactical decision to
avoid reemphasizing prejudicial information .. . because we presume the action is a
reasonable tactical decision, the failure to request a limiting instruction under the
circumstances cannot establish an ineffective assistance of counsel claim.”)

The lesser included offense would have posed a dilemma for trial counsel in this
case. If counsel had argued in support of a lesser included verdict, he would have
necessarily conceded that the defendant had engaged in an intentional act. The defendant
would therefore have been at risk that the jury would accept the argument as a concession
that the touching actually happened. A sexual assault defendant who concedes that an
intentional, offensive touching in fact occurred would in in the mind of most juries have
conceded sexual contact. Such a concession would be tantamount to an admission of guilt.
Any defendant, not to mention the defendant in this case would rarely find it in his best
interest to make such a concession.

The defendant seeks to avoid discussion of the implications of a lesser included
offense by submitting a self-serving affidavit. In light of the lack of substantial evidence
supporting fourth degree assault the attorney’s alleged advice as described in the affidavit
was actually spot on. Furthermore the affidavit is a text book example of evidence that is
insufficient to sustain a personal restraint petition. It has been said in several cases that
“bald assertions and conclusory allegations” do not justify personal restraint relief. In re

Personal Restraint of Yates, 177 Wn.2d 1, 17,296 P.3d 872 (2013), quoting In re
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Personal Restraint of Rice, 118 Wn.2d 876, 885-86, 828 P.2d 1086 (1992). The assertion
here is not supported by an affidavit from the trial attorney, nor by any reference to the
record, nor any other admissible evidence. The defendant’s belated allegation in his
affidavit is all that has been submitted.

Not only is the defendant’s allegation not supported but it is belied by the record.
The defendant’s trial strategy was no doubt dictated by his version of what happened. He
claimed not to have a memory of the incident because he passed out. Appendix F, Exhibit
A, p. 337. Thus he sought and obtained a voluntary intoxication instruction in the hope of
establishing diminished capacity as to the mental element. Appendix E, Instruction 10.
The defendant now claims that he would have wanted to argue for conviction of an
intentional misdemeanor assault but that argument would have been wholly contradictory
of his diminished capacity defense.

The defendant implausibly testified that he blacked out after consuming less than
two beers. Appendix F, Exhibit A, p. 337. Since the defendant in theory could not
remember what happened, his testimony supported a two pronged defense: (1) that the
inappropriate touching had not occurred, or (2) that if it had occurred, it was an
unintentional accident. Contrary to the defendant’s belated argument in this petition, if the
touching was unintentional, it could not have been an intentional assault.

The defendant’s chosen defense was exploited effectively by his trial counsel
during closing argument. He took advantage of both of the available arguments:

The State has not proven this case. The initial statement made by [the
victim] to her dad that he is just as consistent with another scenario, that Mr.
Peebles goes to his bedroom, which he's slept in many times forgetting that
[the victim] was there, climbs into bed, stretches out, accidentally puts his
hand on [the victim]' bottom, wakes her up.

* * * *

After you listen and consider all the evidence, after you consider the law and
what actually happened here, you'll find a doubt in this case that there was
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not sexual contact, that there wasn't a touching of an intimate part of the
body. And if there was a touching, it wasn't for purposes of sexual
gratification. That it was an accident that, in fact, happened. It was

unfortunate that it happened, but it wasn't what [the victim] perceived it to
be.

Appendix F, Exhibit B, p. 379, 392.

The arguments advanced in this petition would have deprived the defendant of the
either/or defense that he asserted at trial. They also would have deprived him of any claim
that he acted without intent. The defendant was not entitled to and would not have wanted
a lesser included fourth degree assault because he denied that the touching was intentional.
Where the decision to pursue one or another of the available arguments is counsel’s
decision to make, counsel should not be second-guessed after the fact for having gone the
only way he could héve. Strickland v. Washington, 466 U.S. at 689, State v. Grier, 171
Wn.2d at 32. “As in Grier, [the defendant] and defense counsel ‘could have believed that
an all or nothing strategy was the best approach to achieve an outright acquittal.... That this
strategy ultimately proved unsuccessful is immaterial to an assessment of defense counsel's
initial calculus; hindsight has no place in an ineffective assistance analysis.”” State v.
Edwards, 171 Wn. App. 379, 400, 294 P.3d 708, 719 (2012), quoting State v. Grier, 171
Wn.2d at 43.

In this case the defendant’s best hope was that the jury would accept his testimony
that he would not have intentionally touched the victim in the manner in which she
described. Appendix F, Exhibit A, pp. 315-16. The touching occurred twice under the
victim’s bed clothing and included the victim’s genital area. State v. Peebles, 192 Wh.
App. 1058,2016 WL 901091 (2016). “His hand was inside her shorts but outside her
underwear. She moved his hand and went back to sleep. She awoke a second time when
[the defendant] touched her in the same places and in her vaginal area.” Id. This is a far

cry from Stevens where the touching was over the clothing, on the chest and in a public
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place. State v. Stevens, 158 Wn.2d at 307. Furthermore the incident in Stevens involved
teenagers whereas here the victim was an eight year old girl who was sleeping in her own
bed. Id. The defendant’s intent in Stevens could be argued to have been innocent whereas
the touching of the eight year old here could not. There was nothing ineffective in the
decision not to request lesser included offense instructions even if the factual prong was

somehow met.

c. As to an expert witness, the defendant has not satisfied the
personal restraint standard or the ineffective assistance
standard where he has not submitted evidence as to what the
expert might have testified.

The defendant makes a similarly invalid argument concerning an expert witness.
The only evidence submitted is the defendant’s affidavit in which he professes not to have
been aware that there are such things as intoxication experts. This bald assertion and
conclusory allegation is no more sufficient than the allegation he makes concerning a
lesser included offense. In re Personal Restraint of Yates, 177 Wn.2d at 17, In re
Personal Restraint of Rice, 118 Wn.2d at 885-86. Neither the petition, nor the
defendant’s affidavit, nor the brief in support include an offer of proof or other showing as
to what an expert witness might have been permitted to testify about in this case. For this
reason alone the petition should be dismissed.

The defendant in this case testified without contradiction that he passed out and
was thus unconscious at the time of the incident. Appendix F, Exhibit A, pp. 315-16. An
expert might have testified that it is possible for a drinker to pass out but that was not in
dispute. An expert would have added nothing of consequence to the defendant’s case.
Surely counsel’s performance was not constitutionally deficient for not having offered

testimony of such low probative value.
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Even if the defendant had supported his petition with a specific discussion of what
an expert might have testified about, it is the height of speculation that such testimony
would have been admitted. This Court has held that expert testimony about
methamphetamine intoxication was properly excluded where it was speculative. State v.
Lewis, 141 Wn. App. 367, 389, 166 P.3d 786, 797 (2007). The analysis in Lewis is similar
to the analysis that would have been employed in this case:

Such speculative testimony is not rendered less speculative or of more
consequence to the jury's determination simply because it comes from an
expert. Expert testimony is admissible under ER 702 if (1) the witness
qualifies as an expert and (2) the expert's testimony would be helpful to the
trier of fact. . . Here, the testimony would not have helped the trier of fact; it
would not have helped the jury determine whether [the victim] was the
aggressor, as [the defendant] later contended. Because of the wide range of
effects of various quantities of methamphetamine on diverse individuals,
and because Dr. Ramos had never observed [the victim] alive, with or
without methamphetamine in his system, Dr. Ramos had no idea how the
methamphetamine might have affected [the victim]. And, therefore, his
testimony could not have helped the jury.

d

The lack of an offer of proof in this case puts this Court in the position of
speculating not only what the testimony might have been but whether it would have been
admissible. Such speculation is fatal to any claim that the defendant has met either his
personal restraint burden of proof or his ineffective assistance burden of proof as to the
expert witnéss issue. For all that has been submitted in this case, an expert might have
conceded that an individual in an alcoholic blackout state nevertheless has the capacity to
act with intent or purpose and is more likely to have done so as a result of lessening of
inhibitions. After all the mere fact that an event is not remembered does not prove that it
did not happen or that it was unintentional. It is just as likely that an expert would have
hurt the defendant’s case rather than helped. This ground for relief, like the lesser included

offense ground, is not sufficient to establish the defendant’s entitlement of collateral relief.

STATE’S RESPONSE TO PERSONAL Office of Prosecuting Attorney
RESTRAINT PETITION 930 Tacoma Avenue South, Room 946
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D. CONCLUSION:

For the foregoing reasons the state respectfully requests that the defendant’s

petition be dismissed.

DATED: Thursday, August 03,2017

MARK LINDQUIST
Pierce County
Prosecuting Attorney

{ & —Ay

W=y
JAMES SCHACHT

Députy Prosecuting Attorney
WSB #17298

Certificate of Service:

ABC-LMI delivery to the attorney of record for the appellant and appellant

¢/o his or her attorney or to the attorney of record for the respondent and
respondent ¢/o his or her attorney true and correct copies of the document to
which this certificate is attached. This statement is certified to be true and
correct under penalty of perjury of the laws of the State of Washington. Signed
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., 14
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ce Gounty Clerk

pier

SUPERIOR COURT OF WASHINGTON FOR PIERCE COUNTY

STATE QF WASHINGTOMN, NSO
Plaintiff, | CAUSE NO. 13-1-03732-¢
Vi JUDGMENT AND SENTENCE FI5)
{ ]Drizon
KENNETH ARCHIF PEERLES {)g ROW 0,048 712\9.844, 547 Drizon Confinarnent
Derfendant. | { ] Jail One Year o Less
[ 1First-Time Offender
SID. 21463923 [ 1Special Sexual Offender Sentencing Altemative
DOB: 09/22/1976 [ ] Spedal Drug Offender Sentencing Alternative
[ ]&itzmative to Canfinemant (ATC)

[} Clerk’s Action Required, para 4.8 iSDOSA),
4.7and 4 8 (SE0SA)Y 4152 53 S6amd =8
[ JJuveniie Decline [ JMandaiory | [Discretimary

I HEARING
L1 A zentencing hearing was held and the defendsant, the defendant's lawyer and the (deputy) prosacuting
FUCTey Were pressrt

I FINDINGS

There being no reasan why judgraent should not be pronounced, the court FINDS:

2.1 CURRENT OFFENSE(S): The defendant was found guilty an ':P‘/ 8/ \"\'
by [ Yplez [ X jwy-radict| benchwial of;

COUNT CRIME RCW ENHANGCENENT | DATEOF NCIUENT NU, W
TYPE* CRIME
I CEII MOILESTATION | QA 44 032 07/16°12 131921145
IN THE FIRST DEGREE UNIVERSITY
a3y | TLACEDPD

¥ (F) Firearm, (D Other deadly weapans, (V) VUCSA in 2 protectad zone, (VH) Veh. Hom, See RUW 46.61.520,
(19 Juvanile present, (SM) Sexrual Motivatian, (SCF) Sexxusl Conduct with 8 Child for 3 Fee. See RUW
9.04A.533(8}. (Ifthe oime iz s drug offense, inciuda the type of drug ir: the second cehenn)

as charged in the QRIGINAL Infarmation
[ ] Current offenses encompassing the same guminal conduct end counting as ane crime in determining
the offender scove are (RCW 0,944 580);
JUDGMENT AWD SENTENMCE (JS)

(Felony) (/2007 Page 1 of 11 Office of Prosecuting Attorncy
930 Tacoma Avenue S, Room 946

- - Tacoma, Washington 98402-2171
‘Ll -C{ ’ Og Zg 8 ( Telephone: (253) 798-7400
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Certified By: Kevin Stock Pierce County Clerk, Washington

{ 1 Other anrent convictions listed under different cause numbers used in caleulatig the offender score
are (list offense and ceyce numpher:

[ ] The court finds thet the following priar convich ons are one offense for purposes of determining the
offendar score (RCW 8944 525):

22 CRIMINAL HISTORY (RCW VU4A 525 NONE KNOWN OF CLATMED
[ I The cowrt finds that the foilowing pricr canvictions are one offense for purposes of deterrnining ihe
offender score (RCW 9.944 525):
23 SENTENCINGDATA:
COUNT | OFFENDER | SERIOUSNESS STANDAFD RANGE PLUS TOTAL STANDARD MAZTWIOM
NO. SCORR LEVEL {notincluding onhmeoments) | ENHANCEMEN TS RANGE TERM
(nsluding enhmcerants)
B G X | 51 -&TCLIFE 51- 58 TO LIFE LIFE i

Faor violent offenses, most serions offenses, or srmed offenders recammended sentencing agrearnents ar plea

agregments are | | attached [ 7 as follows:
i J

2.4

pA

[ 1 EXCEPTIONAL SENTENCE. Substantial and compelling reasmns exist which justify an
eweptional zentence:

[ Jwithin] }below the standard range for Count(s)

{ ]ebove the standard range far Count(s) .

{ 1The defendant and state stipulate that justice is best sarved by imposition of the exceptimal sentance
avoye the sandard range and the cowrt finds the exceptional sentence furthers and is consistent with
the interests of justice and the purposes of the sentencing refarm act.

{ } Aggravating factars were [ ] stipulated by the defendant, { ] faumd by the court after the defendarnt
waired jury triel, { ] fomd by jury by specia! interrogatory.

Findings of fact and canciusions of law are atrached in Appendix 2.4. | ] Jury’s speciai interrogatary is
attached. The Prosecuting Attomey [ ] did [ ] did not recammend a similar sentence.

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has cansdered the total amownt
owing, the defendant’s past, present and future ability to pay legal finandal obligations, mcluding the
defendant’s financial resources and the likelinood that the defendany’ s status will change. The court finds
thiat the defendant has the ability ar likely funre shiiity to pay the legal finandai obligations imposed
herein RCW 9944753,

[ | The following extracrdinary circumistances exist thst make restitution inappropriate (RCW 9.844,753):

{ 1 The following extracrdmnary circimstances exist that make payment of nonmandatory legal financial
obligations ineppropriate:;

[ 1FELONY FIREARM OFFENDER REGISTRATION. The defendant committed 1 fel ony firearm
offence ac dofired in RCW 9.41.010.

[ | The court considered the following factovs:
[ ] the defendant’s arimins] histery.

{ 1 whether the defendant has previously been found not guilty by reason of insanity of any offenze in
this =tate or sleewhers,

[ ] evidence of the defendant’s propersity for violence that would likely endanger persons.
[ ] otner:
[ | The cort decided the defendant [ ) should [ ] showld not register as a felony firearm offender.

JUDGMENT AND SENTENCE (JS)

{Feimyy
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. Case Number: 13-1-03732-9 Date: August 3, 2
SeriallD: 2C0D1534-354F-4309-A96AB6D1956FA19B  13-}-03732-9
Certified By: Kevin Stock Pierce County Clerk, Washington

IOI. JUDCGMENT
1 The defendant is GUILTY of the Counts snd Charges listed in Paragraph 2.1,
32 { } The cowrt DISMISSES Counts _ _ [ JThe defendart is found NOT GUILTY of Counts

I[V. SENTENCE AND ORDER
IT IS ORDERED:

4.1 Defendant shall pay to the Clerk of this Court: Fierse Cownty Cloerk, 930 Tacoma Ave #110, Tacoms WA 98402)
JASS CODE

RIN/RIN ¥ AR\ Rehituwtiontor YQRaw A
¥ Festitution to
(Name end Address--gddress may bz withheld end provided confidentially to Clerk's Office).
PCV £ 50000 Crime Vidun gzsezsment
DNA $__ 10000 DNA Databaze Fee
PUB B Court-Appointed Attarney Fees and Defense Costs
FRC ¥ 20000 Crinunal Filing Fee
FoM ¥ Fine

OTHER LEGAL FINANCIAL OBLIGATIONS (specify below)
%

__ Other Costs for:

$ Other Costs for:

£ \231. \)_TOTAL

(A The abowe total does not include all restitution which may be set by later arder of the court. An agresd
restitution arder msy be entered RCW 80448 752 A reztitiion hearing:
{3 shall be set by the prozeculm') ,_1& naesaanny
[ } is scheduled far
[ J RESTITUTION. Order Attached

{ ] TheDepartment of Carections (DOC) or clerk of the court shall immediately issue a Notice of Payroll
Deduction. RCW 8.54A 75023, ROW 5.04.4 760(8).

{X] All payments shall be made in accordance with the policies of the clerk, commencing immediately,
mless the court specifically sets forth the vate hevein: Mot lessthan §_ {en QCO per marit,
commencing . fon CCO . ROW 9.94.760. 1f the court does not set the rate herein, the
defendant shall report to the clerk’s office withun 24 hows of the entry of the judgrment and sertence to
et Up e peyrment plan.

The defendant shall repart to the clerk of the cowt ar as directed by the derk of the court to provide

firancial end cther infovmation a= requested ROW 09428 760(7)()

[ 1COSIS OF INCARCERATION. In addition to other cozts imposed herein, the cowrt finds that the

dafendamt hes or is likely to have the mean: to pay the costs of incarceretion, and the defendent ic
ardered to pay =uch costs at the stahrrary rate. RCW 10.01.160.

COLLECTION COSTS The defendant shall pay the costs of s&vices to colledt impaid legal financigl
obligations per contradt or statute. RCW 2612100, 2.944.780 and 1216500,

TUDGMENT AND SENTENCE (IS}

(Felany) (7/2007) Page 3of 11 Office of Prosecuting Attorney
930 Tacoma Avenue S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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INTEREST The financizt obligations immposed in this judgment shall bear interest fram the date of the
judement until payraent in full) at the rate apnlicable to dvil judgmernts. ROW 1022000

COSTS ON AFPPEAL An award of cozts on appeal againgt the defendant. msy be added to the totsl legal
firangal obligations. RCTW, 10.73.160.

ELECTRONIC MONITORING REIMBURSEMENT. The defendant is ardered toreimburse
(name of electronic monitaring sgency) at
far the cost of pretrial elsdtranic manitoving in the amount of §
[X]) DNA TESTING. The defendant zhall have a blood/miological sample drawn fix purpozes of DA
identification analysis and the defendant shall fully cooperste inths testing. Tha appropriste agency, te
caunty o DOC, shali be rezponsible I obtaining the sample priar to the defendant’ s releass from
confinemient. RCW 43,43 754

BIV TESTING. The Health Department or designee shall test and counczel the defendant for BIV as
sam as posaible and the defendart shall fully cooperate in the testing. RCW 70.24.240.

NO CONTACT
The defendant shall not have contact with_ A, @, 1 / T/04 (narne, 120B) including, out not
limited to, pereanal, verbal, telephonic, written or contact through a third party for 4, ( 9 _years(notto

exceed the maximim sSLaNtory sertence).

N Domestic Violence No-Contact Order, Antiharassment No-Contact Order, or Sexual Aszaut Protection
Order is filad with this Judgmnient and Sentence.

OTHER: Property may have been taken into custody in conjunction with this caze. Property may be
retinmrad to the rghtful ownea. Any daim for return of such property must be made within 70 days. After
N days, if you donot miske g claim, proparny may be disposed of according to law.

MM T Lo s 0 ,w'al«

[74 Al property is hereby forfeited

[ ] Property may have bean teken into arstady i conjunction with this case. Property may be returmed to
therightfiil cwner. Any claim for reten of such property must be made within 90 days. After 80 days, if
you donot make a ciaim, property may be dispozed of accarding to iaw.

BOND IS HEFREBY ¥XONERATED

JUDGMENT AND SENTEMNCE (J5)
(_1‘ e]cm) ) (7/ )007) P?a e 40f11 Office of Prosecuting Attorncy
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4.5 CONFINEMENT OVER ONFE YFAR The defendant is sentenced ss follows:

(8) CONFINEMENT. RCW 0.944 589 Defendant is sentenced to the following term of total
confinaraent in the custody of the Department of Correctiane (DOC):

mmths on Count manths an Count
e manths on Coumt months on Coumt
e months on Count months on Conmt
G o

CONFINEMENT. RCW 9.942.712/ Defendant iz sentenced to the following term of confinement in the
austody of the Department of Caredicns (COC:

Count T:_ Minmmen Tem: 5% Months  Marimum Term: w
Comt _ Mimmum Tam Months  Maximurn Term:
Camt Minmum Term Idonths Maxmimum Term:

The Indeterminate Sentencing Review Roard rnay inaresse the minirnum tenn of confinerent, .

Actual number of manths of total confinement ardered 1= L4 M-MUJ'\A <. Q,«,'ﬂ,e

(Add mandstory firemm, deadly weapons, and sexual motivation enhancernent time to run consecntiv ely to
other counts, see Section 2.3, Sentencing D ata, gbov ).

[ ] Tne confinement time on Count(s) __ contain(s) a roandatcey minbmn temof
CONSECUTIVE/CONCURRENT SENTENCES. RCW 9.94A. 549, All counts shall be served
concurrently, except for the portion of those counts for which there is a speaal finding of a firearm, cther
deadly weapon, sexual metivation, VUCSA ina protected zone, or manufachare of methamphetamine with
Jueenile present as sex farth above at Seaian 2.3, and except for the foliowing counts which shall be sarved
consecutively:

The sentence herein thsll nin conseartively to all felany sentences in cther cause nurmbers imposed priar to
the cammission of the aims(s) being tentanced. The sentence hersin chall nun conarrently with felay
sentences in otner cause numbers imposed after the cormission of the @ime(s) being sentenced exc ept Ior
the following cause numbers RCW 9.944 550

Caonfinement shall caromance immediataly untess ctherwise set forth here:

(c) The defendant shall receive credit for time served prior to senten ding if that confinement was solely
urder this cause manber. RCW 2. %A 505, The time served shall be camputed by the jaliunless the
aredit for time served priar to sentencing is specificaliy set forth by the court: Mt?sgdz L OOC

JUDGMENT AND SENTENCE (J3)

(Felony) (7/2007) Page Sof 11 Office uf Prosecuting Attorney
930 Tacoma Avenue S. Room 946
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13-1-03732-9

[ ] COMBIUNITY PLACEMENT (pre 7/1/00 offenses) 1s orderad as follows:

Count for manths;
Comt for maonths;
Comnt for manths;

[ 1COMMUNITY CUSTODY (To determine which offenses are sligible far or required for cammunity
crtody see ROV 9,044 701)

The defendant shall be on carrnumty custody for:

Coumnt(s) 3émonths for Serions Violent Offences
Coumt(s) 18 months for Violent Offenses
Count(s) 12 months (for crimes against a person, drug offanses, or offenses

involving the urdawful possession of & fireanm by a
draet gang memk er o s3z0ciste)

Nate: cambined term of confinement and community custody for ary partiquar offense carnot exceed the
statitory mantivann. RCW 0,044,701

wchMMUNTI‘Y CUSTODY is Qrdered for counts sentenced under RCW 9. 944 712, fram time of
reiease fran tots] confinement until the expiration of the maxinmurn sentencs:

Coamt = until vears fram today’s date W[ for the reanamder of the Defendant’s life.
Court umtil years fromtoday’edate [ ] for the remander of the Dafendant’s life.
Count until years framtoday’sdate [ ] for the remainder of the Defendant’ s life.

(B) While on cammunity placement or cammumity custody, the defendant chall: {1y repart to and be
gvailable for contact with the aszigned community corredtions officer as directed; (2} work at DOC-
gpproved education, empioyment and/cr community restitution (service), {3) notify DOC of any change in
defendant’s addrass or employment; (4) not consume controlled substances except pursuant to lawfully
issued presarintions; (5) not uniawfully possess controlled substances while in canmunity custedy, () not
OWTL, Use, ar possess firearms ar amrmumition, (7) pay supervision fees as determnined by DOC, (&) perfam
sftirmetive acts as required by DOC to confirm complisnce with the ardars of the court; (9) abide by sny
additicnal conditions impeszd by DOC under ROW 9.944.704 and . 70¢ and (1) for zax offenses, submit
to electronic monitaring if imposed by DOC. The defendant’ s residence location and living arrangements
are subject to the pricr approval of DOC while in commumity placsment or canmimity custody.
Comrawmity custody for sex offend=rs not senterced under RCW ©.044 712 may be ertended for up tothe
statutary maximum term of the senrence. Violarion of community qistody imposed for s sex offense may
rasult in additicnal confinement.

The court arders that during the paricd of supervision the defendant chall:
[)(j] consue no aicchoi.

] hswe no contact with: _ A @ & W’- -Aml/w.-( MWU(W”

[ }remain{ jwithin[ j cutside of a specified geographical boum\ajary, to wit: .é_ '

Vi not serve in any paid e volunteer capacity where he or she has conirol or supervizion of minors ander
13 years of age
Q@ participate in the following arime-reiated treatment or counseling services, QQ/LC (&)

[ Jundergo an evalustion for treatrnent for [ ] damestic viclence | ) substance abuse
[ ]mentsl health | ] anger management and fully camply with all recommended treatment.

Lyl

o pe e

JUDGMENT AND SENTENCE {J5)
(Felany) (7/2007) Page of 11 Office of Prosecuting Attorncy
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[ ] comply with the following orime-related prohibiticns:

[)Q Other conditions:
cct

[ ]Far sentences imposed under ROW 2,844 702, other conditions, inciuding electronic moniroring, may
be iraposed dunng community custody by the Indsterrainate Sentence Review Board, orinan
gmergency by DOC. Emergency conditions impessd by DOC shall not remain in sffect laiger than
seven warking days.

Cowt Ordered Trestment: If any cowt orders mentsl health ar chamical dependency trestment, the

defendant roust notify DOC and the defendant must ralease treatmeent infomation to DOC for the durstion

of incarceration and supervision. RCOW 5044 562

PROVIDED; That under no ciramwnstances shall the total tam of confinement plus the terrma of camrmunity

custady sctually sarved exceed the statutary maximunm for each offense

4.7 [ TWORK ETHIC CAMPE. RCW 0.944 600, RCW 72.09.410. The court finds that the defendant 1s

eligible and iz likely to qualify for wark sthic canp and the cowt recanmmends that the defendant sarve the
santence at 2 wark ethic camp. Upon compigtion of wark sthic camp, the defendant shall bereleased on
corminity custody for any remaining tune of total confinement, subject to the conditions below. Violation
of the conditions of commumiry cusrody may reult in arenvmn tototal confinenent for the halanes of the
defendant’ = remaining time of wotal carfinemers The conditions of caveumity custody are stared shove in
Section 4.6.

OFF LIMITS ORDER (known drug trafficker) RCW 10.68.020. The following aress are off limits to the

defendant while undar the suparvision of the Coueaty Jail or Departmant of Corecticns:

o3
CONFINEMENT. ROWE.04A 7] 2J efendant is sertenced to the following term of confinerment in the

custady of the Depaiment of Sgredtions LOCC):

Comt _ Mirmum Term Months  Mauroum Tem:

Comt __ Minmmm Tam \ Moaths  Maxirm Term:

Count __ Mimnmum Tarm fonths Mamrmum T

The Indeterrminate Sentencing Review Board may inaredse e Msinirnumn tenm of confinement { ]
COMMUNITY CUSTODY s Ordered for coumts sentenced unde™NRCW 9.842 7712, fram time of relesse
from roral confinement until the eypiration of tha rmavirsm sentencs:

Count until years frarn today’s date [ ] for the remaindef the Defendant’ s Life.

Comt until years frantoday’'sdate | | for the remainder of the Dfendant’ s hife.

Count until yvears fromtoday’sdate [ ]} for the remainder of the Defendanty

P
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. Case Number: 13-1-03732-9 Date: August 3, 2(% .
SeriallD: 2C0D1534-354F-4309-A96ABbD1956FA19B 13-1-03722-9
Certified By: Kevin Stock Pierce County Clerk, Washington

V. NOTICES AND SIGNATURKES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this
Judgraert and Senter.ce, including but net limited to any personal restraint petition, state habeas capus
petition, mation to vacare judgment, motion to withdraw guiity plea, motion for new trial or motion to
arrest judgment. must be filed within one vear of the final Judgmert in this matter, except s provided for in
RCVT 10.732.100. RCW 10.73.090.

LENGTH OF SUPERVISION. For an offerss camrnitted pricr to July 1, 2000, the defendant chall
remain under the court's jurisdiction and the superyizsion of tha Departmant of Carrections for a paricd up to
10 years fram the dare of sentence o relesse from confinement, whichever is langer, to assure payment of
all legal financial obligations unless the court extends the arirminal judgment an additional 10 years. For am
offenze carnmitred on ar after July 1, 2000, the cowrt shall retain Jjurisdicticn cver the cffender, for the
purpose of the offender’s campiiance with payment of the legai financisl obiigatians, until the obligarion is
campletely satisfied, regardless of the stahitory mawinus for the arime. ROW 9,044 760 and RCW

0.544 505, The clerk of the court i= autharized to collect unpaid legal finands! obligatians 3¢ eny time the
offender remains inder the jurisdicion of the court for purposes of his or her legal financiail obligations
RCW ©.944 760(4) and RCW 9.99A.75 3(4).

NOTICE OF INCOME-WITHHOLDING ACTION. If the court has not orderad an mmmediate notice
of payroll deduction in Section 4.1, you are notified that the Department of Corrections or the clerk of the
court may issue a notice of payroll deduction without netice to you if yeu mre mare than 30 days past due in
manthly payments in an amount equai to or greater than the amount payaule for one rmonth. RCW

9.945 7602, Other incame-withhalding action inder ROW 9044 may be tsken without firther notice,
ROV 9.94A 760 may be taken without further notice, ROW 9048 7508

RESTITUTION HEARING.

-‘%;Defendmt waives any right to be present at any restitution hearing (sign mitials); .,Z,://"‘
CRIMINAL ENFORCEMYENT AND CIVIL COLLECTION. Any violation of this Judgment and
Sentence i5 punishable by up to 67 days of confinement per vinistion. Per zection 2.5 of this document,
legal financial obligarions are collectible by civil means, ROW 9,944 534,

FIKEARMS. 'Y ou rmust iromediately surrender any concealed pistol license and y ou may nat own,
use or possess any fiveann unless your right to do so isrestored by a court of recard. (The cowrt clerk
shall farward a copy of the defendant's driver's license, identicerd, or comparable identification to the
Department of Licensing along with the date of conviction or camrmitment.y RCW 9.41.040, 9.41.047.

SEX AND KIDNAFPING OFFENDER REGISTRATION. RCW 94.44.130, 10.01.200.
N/A

{ 1 The court finds thst Comnt 15 a felony in the conwnission of which 8 motor vehicle was used.
The clerk of the court is directed to immediataly forward an Abstrast of Court Recard to the Depatment of
Licensing, which must revoke the defendant’s driver’s license. RCW 48,2025,

If the defendarit is or becames subject to court-ordered mental health or chamics] dependency treatment,
the defer.dant must notify DOC and the d=fendant’ s tregrment infarmation rust be zharad with DOC for
the duration of the defendant’s incarceration and supervision. RCW 0.044_562.

JUDGMENT AND SENTENCE (JS)
fFelmy) (7/2007} p&gé Sof 1l Office of Prosecuting Attorney

930 Tucoma Avenue 8. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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. Case Number: 13-1-03732-9 Date: August 3, 2(’
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Certified By: Kevin Stock Pierce County Clerk, Washington

510 OTHER:

DONE in Cpen Court and in the presence of the defendant this date: D l

JUDGE

Print name

Deputy Prosscuting Attarney

Print name: __ Nea W) W\avas
WSB# 2eex
Defendant

Print name: /6-/’7(/‘? A /3//4, o

(Jhha XL

Attorny for Defendudt
Print name; Q’AZG C P
wse# [/ LD 2 S

VOTING RIGHTS STATEMENT: RCW 10.64.140. 1 acknowledge that my right to vote has been lost due to
felony convictionz. If I amregistered te vete, my voter registration will be cancelled. My right to vete may be
restared by: 6) A certificate of discharge issued by the sentencing court, RCW §. Sai 6357, ) A court arder issued
by the sentancing court restaring the right, RCW 9.92.086; ©) A fina!l order of dizcharge issued by the indetermnate
sentence review board, RCW 9.95.050, or d) A certificate of restarstion izsped by the govamar, RCW §.08.020.
Voting before the rignt is restored is & ciass C felany, ROW 92454, 6650,

Defendant’s signature: %/, Kf%

FILED

DEPT. 22
IN OPEN COUR

AUG 2 2 20tk

pierce County Clerk

JUDGMENT AND SENTENCE (J5)
(Felany) (7/2007) Page 9 of 11

Office of Prasecuting Attorney
930 Tacoma Avenue S. Room 946
‘Tacoma, Washington 98402-2171
Telephune: (253) 798-7400




. . Case Number: 13-1-03732-9 Date: August 3, 2
N SeriallD: 2C0D1534-354F-4309-A96AB6D1956FA19B 13-1-03732-9
1 Certified By: Kevin Stock Pierce County Clerk, Washington
My CERTIFICATE OF CLERK
‘: 3 CAUSE NUMRBER of this case: 13-1-03732-9
4 I, KEVIN STOCK Clark of this Court, certify that the faregoing is 8 full, true and carrect copy of the Judgment and
Sentence in the ghove-entitled sction pow onrecard in thic office.
5
WITNESS ray hand and seal of the said Superiar Cowrt affived this date;
[UNVIN N 6
Trer Clerk of zajd Courty and State, by: , Deputy Clark
oy 7
=
L 8
it}
9 IDENTIFICATION QF COURY REPORTER
Emuily Dirton
10
< Court Feporter
ol
i_'.l‘!- 4ul2
Ll; 1 1
' 13
F:‘LJ
C14
iy
15
16
17
wune 18
19
20
21
22
23
nus 24
T
25
26
27
28
JUDGMENT AND SEMTENCE (J5
(Felony) (7/2007) Page 10 of 11 Office of Prosecuting Attorney
930 Tacoma Avenuce S. Reom 946
REVRVEY Tacoma, Washington 98402-2171
byt Telephone: (253) 798-7400




. Case Number: 13-1-03732-9 Date: August 3, 2
SeriallD: 2C0D1534-354F-4309-A96AB6D1956FA19B 12-1-03732-9
1 Certified By: Kevin Stock Pierce County Clerk, Washington
»o,
l’: IDENTIFICATION OF DEFENDANT
oy 3
rern SIDNo. 21462905 Date of Birth 00/22/1076
4 (1f no SID take fingerprint card for State Patrol)
5 FBI Mo.  758813WD2 Local IDNo. 902180016
6 BPCNNo. 541231437 Other
oy 7 Alias name, SSN, DOE:
Iaa]
) 8 Race: Ethnicity: Sex:
i, I Acign/Pacific {1 Bladt/African- [X] Caucasian [] Hignanic [X]  Male
S Islander American
Tene (] Native American |} Other: [X] HNom- [} Female
; 10 Hizpanic
oo
W ngers talan Left Thumb
i
a 13
l]J 14
e 15
16
17
18
19
20
wune?2]
22
23 1 attest that I zgw the same defendant who appeared in court cm this document affix hiz or her fingefprints and
4 signature thereto, Clerk of the Court, Deputy Clerk, Dated: .
’s DEFENDANT'S SIGNATURE: 7 & .,/)/“7
26 DEFENDANT’S ADDRESS:
v e2]
IANAN AN |
28 -
JUDGMENT AND SENTENCE (J5)
(Felony) (7/2007) Page 11 of 11 Office of Prasecuting Attorney
930 Tacoma Avenuc S. Room 946
Tacoma, Washington 98402-2171
Telephone: (253) 798-7400
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. Case Number: 13-1-03732-9 Date: August 3, 2(.
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Certified By: Kevin Stock Pierce County Clerk, Washington

AFPPENDI “F”

The defendant having been sentenced to the Departnient of Correctians for a:

sexoffmsew nl(ﬁQaax \

sarigns viclent offense
assaulr in the second degree
ay aime where the defendarnt. or an accarphice was armed with 8 deadly weapon

any felony under §9.59 and 65.52

The offender shall repart to and be available for contact with the assigned camirounity corrections officer a3 directed:
The offender shall wark st Iepartment of Carrections approved education, employmert, snd/ar cornmunity sarvice,
The offender shall not consume cantrolied substances excent pursuant to lawfully 1saued presariptions:

An offender in corwrunity custody shall not unlew fully possess cantrolled substances;,

The offender s<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>